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3Meer / ORDER

PER M. BALAGANESH (A.M):

This appeal in ITA No. 2591/Mum/2022 for A.Y. 2013-14 arises out
of the order by the Ld. Commissioner of Income Tax (Appeals) - NFAC in
appeal No. ITBA/NFAC/S/250/2022-23/1044648928(1) dated 13/08/2022
(Id. CIT(A) in short) against the order of assessment passed u/s. 143(3)
of the Income Tax Act, 1961 (hereinafter referred to as Act) dated
30.03.2022 by the Id. Assessing Officer (hereinafter referred to as Id. AO).
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2. At the outset, we find that Ld. CIT(A)-NFAC had dismissed the
appeal of the assessee on the ground that assessee had filed Vivad-se-
Vishwas Scheme (VSVS) and settled its dispute for the issues raised
before the Ld. CIT(A).

3. From the perusal of the ground no. 1 raised by the assessee before
us, it is observed that assessee had not opted for VSVS to settle the
dispute arising in the assessment framed u/s 147 r.w.s. 144B of the Act
dated 30.03.2022. Hence, it can be safely concluded that Ld. CIT(A) had
erred in dismissing the appeal on erroneous assumption of facts. Hence,
we deem it fit and proper to remand this appeal to the file of Ld. CIT(A)
for de novo adjudication in accordance with law. Assessee is at liberty to
furnish further evidences, if any, in support of his contentions. It is
needless to mention that assessee be given reasonable opportunity of

being heard. Accordingly, this ground is allowed for statistical purposes.
4, In the result, the appeal file by the assessee is allowed for

statistical purposes.

Order pronounced on 14/12 /2022 by way of proper mentioning
in the notice board.
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